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April 20, 1995

Interstate Commerce Commission

Attn: Ms. Lee

First Interstate Bank
of Denver, N.A.

633 Seventeenth Street
Denver, CO 80270

303 293-2211

7 i

EEXI 6ah o P

Twelfth Street and Constitution Ave., N'W.

Washington, DC  20423-0001

Dear Ms. Lee:

Attached are the original filed letters which cover documents which were being held as collateral.
As of April 20, 1995, the debt has been satisfied and these liens should be released.

The Debtor is:

The Bank is:

The Assigned Recordation
Number is:

Contact Person:

Sy

John Hudek

Vice President
Commercial Lending
JH:mk

Enclosures

The Great Western Railway Company of Iowa, Inc.
252 Clayton, 4th Floor
Denver, CO 80207

First Interstate Bank of Denver, N.A.
633 Seventeenth Street
Denver, CO 80270

187%3 Recorded March 31, 1994
0100141034

Sharon McKee

633 Seventeenth Street
Denver, CO 80270
(303) 293-5268



Interstate Gommerce Commission

Rashington, B.¢. 20423-000) .

5/1/95

©®ffice ©f The Breretary

John Hudek-Vice President

First Interstate Bank of Denvhr, NA
633 Seventeenth Street

Denver, Colorado 80270

Dear gir:
The enclosed document(s) recorded pursuant to the provisions of Section 11303 of
the Interstate Commerce Act, 49 US.C. 11303, 0n  5/1/95 at 1:00PM

,and

assigned recordation number(s). y'g,¢3_5,18888 A,18328-A and 19228-A.

yﬂy Yyours, // /
s A [ e

Vernon A. Williams
Secretary
Enclosure(s)
(0100610022)
§ 84.00

The amount indicated at the left has been received in

payment of a fee in connection with
document filed on the date shown. This receipt is issued for the amount paid and in no way lndlnte:
acknowledgment that the fee paid is correct. This is accepted subject to review of the document which has
been assigned the transaction number corresponding to the one typed on this receipt. In the event of an error

or any questions concerning this fee, you will receive a notification after th
opportunity to examine your document. . ¢ Fommlasion has had an -

sm.mu/@/c/w@ /7, Fodt




General Security Agreement

s H Fo-8t Interstate Bank

*ﬁ pivied 7~

“ interstate L v (Includic  Equipment, Inventory, Accounts,
! Farm Products, and Intangibie Property)

Bank .. ;
0100141034

| Fad §4- 43Sl

1. DEBTOR (name and address) The Great Western Railwav Company of Iowa. Inc.
252 clayton 4% Fleog . . .o

RECORDATION No.» 875 WLED 1425
Denver, CO 80206 )
MAR 3 1 1984 -3 15 AN

Address of Debtor's chief executive office (if different):
INMICROTATE AL s A
TETRTRITATL Y ¢ avermEn

2. BANK: First Interstate Bank of Denver, N.A.
633 Seventeenth Street
Denver, Colorado 80270

3. COLLATERAL:
© A. TYPE (Indicate which types of collateral are being pledged)
O EQUIPMENT: All Equipment of Debtor now owned or hereafter acquired wherever located including but in no way limited 1o furniture or machinery

of all sorts, fixtures and the property described on the attached list, accessories, accessions, replacements and substitutions therefore, together with

all attachments thereto;

O (FIXTURES TO BE FILED IN REAL ESTATE RECORDS)
0 INVENTORY: Al Inventory of Debtor, now owned or hereafter acquired wherever located. Inventory means tangible personal property held as inven-

tory by Debtor, held by Debtor for sale or to be furnished under contracts of service in the ordinary course of business (whether or not such goads
have been delivered by Debtor to another under any such contract of sale or service), and all goods of like kind or type hereafter acquired by Debtor
_in substitution or replacement thereof now owned or hereafter acquired;

J ACCOUNTS: All Accounts of Debtor, now existing or hereafter created. Accounts means all accounts receivable, notes receivable, contract rights,
beneficial interests in all letters of credit, chattel paper, documents and instruments relating to any such accounts, all guaranties and other collateral
held by Debtor as security for or with respect to any of the foregoing and any proceeds thereto, all indebtedness and all obligations, whether now
existing or hereafter arising, due or to become due Debtor, and all rights to payment, whether now existing or hereatter arising and proceeds thereof,
whether or not earned, for or on account of goods sold or to be sold or leased or 10 be leased or for or on account of services rendered or to be
rendered by Debtor and all invoices, contracts, claims, instruments, agreements, accounts, whether now existing or hereafter arising and proceeds
thereof, whether or not earned, for or on account of goods sold or to be sold ar leased or to be leased evidencing or representing any such indebtedness,
obligations or rights and all amendments, modifications and supplements to any such invoice, contract, claim, instrument, agreement or account;
and all guaranties and other collateral held by Debtor as security for or with respect to any of the foregoing; any other property, rights or interests
of Debtor which shall at any time come into the possession, custody or control of the Bank for any purpose and in any manner; i

[X GENERAL INTANGIBLES: All intangible personal property of the Debtor now owned or hereafter acquired including but in no way limited to condracts,
claims, credits, choses in action, insurance claims, licenses, license royalties, leases, permits, trademarks, servicemarks, trademark or servicemark

appreciation, radenames, patents, patent rights, copyrights, customer lists, computer software, interests in partnership and joint ventures, tax refunds,

bank accounts, lawsuits, amounts due or to become gue, ?ll r‘ijgms to %?]yment of any type whether in kind or in cagh any enefits under

any current or future governmental program; ¥%X 1ncluding that agreement more part{,‘ﬁg'i a ¥ dtaa P ﬂaaﬁ cgn
0O AGRICULTURAL PRODUCTS: All crops, livestock and other agricultural goods and farm products described below wn@er ng euged erppiter
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B. OTHER PROPERTY AND PROCEEDS: Any other property, rights or interests of Debtor which shall at any time come into the possession, custody
or control of Bank for any purpose or in any manner and all property similar to that described above now owned or hereafter acquired by the Debtor

including, but not limited to additions, substitutions, replacements, progeny of livestock and the product, proceeds and accessions of and to any
of the foregoing. Any other property, fights or interest qf Debtor which shall at any time come into the possession, custody, or control of Bank for )

any purpose or in any manner.

SX-71-151 (88) {1 1M} . .
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’ Wherever locate:d and inciuding but not limited to collateral located as follows (need legal description if fixtures is checked).

DESCRIPTION OF PROPERTY LOCATION

Trackage Rights Agreement dated April 29, 1992
between CBEC Railway Inc. and The Great Western Pottawattamie County, Iowa

Railway Company of Iowa, Inc.
(copy attached)

4. OBLIGATIONS (a) All indebtedness evidenced and created by the following described promissory notes (the *'Note’’) payable to the order of Bank, and
all refinancings, renewals, restatements, and extensions thereof, and all amendments and modifications thereto and all promissory notes issued in substitution

therefor:
DATE AMOUNT MATURITY DATE MAKER (if other than Debtor)
The Great Western Railway Company,
A 11-16-92 $4,000,000.00 11-16-97 Great Western Railway of Colorado, Inc
Great Western Leasing, Inc., The Great
B. ‘ Western Railway Company of Iowa, Inc.
OmniTRAX Leasing, Ltd.
Bg. 3-13-92 $1,250,000.00 3-13-99 The Great Western Railway Company,
Great Western Railway of Colorado, Inc
X . Great Western Leasina, Inc. & The Grea
Western Railway Company of Iowa, Inc.
and **continued below

(b) All indebtedness or obligations of Debtor to the Bank, direct or indirect, absolute or contingent, now existing or hereatfter arising, including, but not
limited to, the performance and observance of any term or condition of this Agreement, and (c) Al expenditures made or incurred by the Bank to protect
- and maintain the Collateral and to enforce its rights under the Note and this Agreement, as more fully set forth herein.
5. SECURITY INTEREST: Debtor hereby grants to the Bank a security interest in the Collateral. The security interest is given to secure the payment and
- performance of the Obligations. Unless the context otherwise indicates, the terms “General Intangibles™ “Equipment”’, “Inventory”, “Crops”, ''Livestock’,
“Fixtures”, “Furniture”, “‘Farm Products”, *Agricultural Products’ or “Account” or “‘Accounts” in this Agreement refers to that part of the Coflateral
consisting of such property. Inventory shall include goods of Debtor in the hands of manufacturers or suppliers or in the process of delivery to Debtor
, Or any agent or representative of Debtor.

O Where permitted under applicable law, Bank hereby acquires a purchase money security interest in the following types of Collateral thereof:

**Qbligations continued: C. $2,000,000.00 dated 7-20-90, maturity date of 7-20-97;
Makers: The Great Western Railway Company, Great Western Railway of Coloradé, Inc. &
Great Western Leasing, Inc.

6. FUTURE LOANS: (a) If it so elects, the Bank may from time to time make future advances or loans (“future loans’’) to Debtor. Any future loans shall
be part of the Obligations and shall be secured by the security interest granted in paragraph 5. (b) Each future loan may, at Bank's option, be evidenced
by a promissory note in form and substance satisfactory to the Bank executed and delivered by Debtor and (j) in the amount of such loan or (i) in the
aggregate amount of all then outstanding loans. in the alternative, the Bank may at its sole discretion charge all loans made to a loan account in Debtor’s
name on the books of the Bank, to which will be credited all repayments by or on behalf of Debtor, and the balance at any time owing in such loan
account shall be prima facie evidence of the then outstanding aggregate principal amount of all loans. All future loans shall be repayable as indicated
in the promissory notes evidencing them, loan agreements under which they were made or, if not evidenced by a promissory note or subject to a loan
agreement, on demand. (c) All future loans shall bear interest at the rate specified in the promissory note or notes evidencing them. If such loans are
evidenced by a loan account only, Debtor shall pay to the Bank interest at the rate set forth in an Addendurmn hereto or at such other rate as may be
mutually agreed upon in writing between them, computed on the daily outstanding balance of the loan account during the preceding month.

7. WARRANTIES AND REPRESENTATIONS: Debtor warrants and represents to the Bank: (a) except for the security interest created by this Agreement,
Debitor is the owner of all the Collateral or will be at the time such Collateral is created or acquired, free and clear of all liens, security interests and encum-
brances; (b) except as otherwise indicated by Debtor to the Bank in writing, at the time any property of any type becomes subject to the security interest
granted in this Agreement (i) Debtor will be the owner of such property with the absolute right to transfer any interest therein, and (i) if the property is
on Account, the Account will be a valid obligation of the Account debtor, enforceable in accordance with its terms and to the best of Debtor’s knowiedge
and belief, free and clear of all liens, security interests, restrictions, setoffs, adverse claims, assessments, defaults, prepayments, defenses and conditions
precendent other than the security interest created by this Agreement, (c) the unpaid amount and all other information shown relating to all Accounts
in Debtor's books and on any schedule, certificate or report at any time given by Debtor to the Bank is and will be true and correct as of the date indicated:
(d) all chattel paper, documents and instruments which are part of the Collateral are valid and genuine and comply with applicable laws concerning form,
content and manner of preparation and execution, and all persons appearing to be obligated thereon have authority and capacity to contract and are
bound as they appear to be: () no financing statement covering any of the Collateral is on file in any public office other than those which reflect the
security interest created by this Agreement; (f) if Debtor is a corporation or partnership, its articles of incorporation or certificate and bylaws or its partner-
ship agreement do not prohibit any term or condition of this Agreement; (g) the execution and delivery of this Agreement will not violate any law or agree-
ment governing Debtor or to which Debtor is a party, and (h) all information and statements in this Agreement are and will continue to be true and correct.

| ————
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N 8 CO)/EN’ANTS. OF DEBTOR: Unless and ui  .e Bank expressly consents 1o another course of 2 : (a) Debtor shall, at such intervals and in such
form and manner as the Bank,may require, execute, deliver and otherwise provide the Bank with (i) schedules confirming or assigning to the Bank the
Accounts or other Cdilateral herein described and intended to be covered by this Agreement and (ii) copies of invoices, evidences of shipment or delivery
and such other information, including aging and reconciliation reports, as the Bank may deem necessary or advisaple, Additionally, Debtor shall from
time to ime execute financing statements and other documents in form satisfactory to the Bank (and pay the cost of filing or recording them in whatever
public offices the Bank deems necessary or advisable) and perform such other acts as the Bank may request to perfect and maintain a valid properly
perfected security interest in the Collateral; (b) at the Bank's request Debtor shall mark or stamp each of its individual ledger sheets or cards pertaining
to Accounts with the legend '‘For value received, this Account has been assigned to the Bank,” and shall stamp or othgnmse mark and keep its books
and records relating to the Collateral in such manner as the Bank may deem necessary or advisable; (c) Debtor shalil (|_) keep such books and records
pertaining to the Collateral, and at such office or offices of Debtor, as may be satistactory to the Bank, (i) permig representatives of the Bank at all reas;;nable
times to inspect the Collateral, and to inspect and make abstracts from Debtor's books and records pertaining or relating to the Collateral, and (iii) from
time to time prepare or cause to be prepared and deliver to the Bank all financial statements, reports and data requested by the Bank, at such times
and in such form as may be satisfactory to the Bank; (d) Debtor shall give such written notice to Account debtors as the Bank may at any time request.
The Bank may at any time, whether or not an Event of Default exists under this Agreement, (i) notify any Account debtor of the Bank's interest in the
Collateral, (ii) request information as to the Collateral from any Account debtor, and (jii) notify an Account debtor to make alf payments with respect to
the Coilateral directly to the Bank or in any other manner directed by the Bank; (e) Debtor shall (j) not sell, transfer, Iea;e. abandon, assign or otherwise
dispose of any of the Collateral or any interest therein (except that Inventory may be sold in the ordinary course of business) or any other material asset
of the Debtor; (ii) not permit the Collateral to become a part of or to be affixed to any real or personal property without first making arrangements satisfac-
tory to the Bank to protect the Bank'’s security interest therein; (iii} promptly notify the Bank of any Event of Defauit or any event which with the giving
of notice or passage of time a failure to cure could become an Event of Default, as defined in paragraph 12; (iv) defend the Collateral against the claims
and demands of all persons; and (v) pay promptly all taxes and assessments with respect to the Collateral; (f) Debtor shall carry such insurance on the
Collateral as may be satisfactory to and may be requested by the Bank. If requested by the Bank all insurance policies shall be written for the benefit
of Debtor and the Bank as their interests may appear, shall provide for 30 days’ written notice to the Bank prior to cancellation and shall be deposited
with the Bank. The Bank may act as attorney for Debtor in making, adjusting and settling claims under or cancelling such insurance and endorsing Deb-
tor's name on any draft relating thereto. The Bank in its sole discretion may apply any proceeds of insurance toward payment of the Obligations, whether
or not due, in any order of priority; (g) Debtor shall duly pay and discharge all taxes, assessments, and governmental charges prior to the date on which
penalties are attached thereto unless and to the extent only that the same shall be contested in good faith and by appropriate proceedings, and promptly
pay all bills, immediately notifying Bank of inabiity to do so; (h) at its option, the Bank may discharge taxes, liens, security interests and other encum-
brances against the Collateral and may pay for the repair of any damage to the Collateral, the maintenance and preservation thereof and insurance thereon.
Debtor shall reimburse the Bank on demand for any payments so made, plus interest thereon at a rate determined by and acceptable to the Bank from
the date of such payment. Any such payments by the Bank shall be a fixed indebtedness of Debtor to the Bank, secured by the Collateral even if such
payments cause the total outstanding indebtedness of Debtor to exceed Debtor's loan limit; (i) Debtor shall not incur or permit to be outstanding any
indebtedness for borrowec money except (i) indebtedness to the Bank, (i} current obligations incurred in the ordinary course of business and (iii) other
indebtedness for which the Bank has given or may in the future give its express consent; (j) Debtor shall not pledge, mortgage or otherwise encumber,
or create or permit a security interest to exist in, any of the Collateral or any other asset of the Debtor, to or in favor of anyone other than the Bank,
and shall keep the Collateral in good condition and repair; (k) except for temporary processing or storage, all Collateral, including without limitation Inven-
tory, shall be kept at Debtor's address or addresses listed on the first page of this Agreement or at such other location as shall be satisfactory to the
Bank; () report to Bank any change in the location of any portion of the Collateral; (m) if Debtor is a partnership or corporation it shall not change its
name, the name under which it is doing business or corporate structure without providing prior notice thereof to the Bank; (n) A carbon, photographic,
or other reproduction of this Security Agreement, or any Financing Statement executed in connection herewith, is sufficient as a Financing Statement
and may be filed or recorded as such in any office where a Financing Statement on the collateral described herein may be filed; (o) Debtor hereby ex-
pressly grants Secured Party a power of attorney, and appoints and constitutes Secured Party as Debtor's agent, for the purpose and with the power
to sign on behalf of Debtor and in Debtor's name, one or more Financing Statements covering any of the collateral described herein and (p) these covenants
are hereby supplemented by those set forth in the Loan Agreement, if executed and delivered in connection herewith.

9. COLLECTION OF ACCOUNTS: Yniil revocation of this authority Debtor, as agent of the Bank and at the expense of Debtor: (a) shall endeavor to collect
all amounts due and owing on the Accounts, including the taking of such action to repossess goods, impose liens or enforce payment as the Bank or
Debtor may deem proper:; (b) shall receive in trust for the account of the Bank such goods as may be returned or rejected by or repossessed from Account
debtors, and hold such goods and the proceeds thereof separate as the Bank’s property, without commingling them with Debtor's property, and remit
promptly any proceeds of sale or lease of such goods in the manner described in paragraph 10 below, and (c) may in the ordinary course of business
grant to Account debtors any rebate, refund or allowance to which they are entitied provided that Debtor shall not compromise any claims after the occurrence
of an Event of Default or an event which with the giving of notice, the passage of time or failure to cure would become an Event of Defauit.

10.PAYMENTS OF PROCEEDS TO BANK: (a) Debtor shall receive all payments with respect to the Collateral in trust for the Bank, without commingling
them with any other funds or property of Debtor, and upon the occurrence of an Event of Default (until such authority is revoked or different instructions
are given by the Bank) shall immediately. deliver them to the Bank in the exact form received, bearing Debtor's full-recourse endorsement or assignment
when necessary, for application to the Obligations in any order of priority determined by the Bank. Debtor shall have the liability of a general endorser
with respect to such payments and hereby waives presentment, notice of dishonor, protest, demand and all other notices with respect thereto, whether
or not Debtor endorses the instruments or other evidences of payment and regardiess of the form of payment or of Debtor’s endorsement or assignment
thereon. (b) At the election of the Bank, which may be indicated on an addendum, all payments described in the preceding subparagraph (a) shall be
deposited in a separate bank account maintained by the Bank (the Pledge Account'), from which Debtor shall have no right to withdraw funds and
from which Debtor agrees to make available funds to the Bank if the Bank specifically requests same for payment of the Obligations. All instruments
evidencing payments shall be deposited in the Pledge Account subject to final payment, and all deposits therein shall be heid as security for the Obliga-
tions. From time to time in its discretion the Bank may apply all or any of the balance in the Pledge Account to payment of the Obligations in any order
of priority determined by the Bank. Additionally, the Bank in its discretion may release all or any of the balance in the Pledge Account or Debtor.

-RIGHTS OF THE BANK: (a) The Bank shall be deemed to have exercised reasonable care in the custody and preservation of the Collateral if it takes
such action for that purpose as Debtor shall request, but failure to honor any such request shail not of itself be deemed a faiiure to exercise reasonable
care. The Bank shall not be required to take any steps necessary to preserve any rights in the Collateral against parties claiming an interest in the property
prior in right to the Bank's interest nor to protect, preserve or maintain any security interest given to secure any of the Collateral.(b) Debtor hereby irrevocably
appoints the Bank as the attorney of the Debtor, with full powers of substitution and at the cost and expense of Debtor, to exercise any of the following
powers with respect to any of the Accounts: (i) demand, sue for, collect and give receipts for any payments due thereon or by virtue thereof; (i) receive,
take, endorse, assign and deliver chattel paper, documents, instruments and all other property taken or received by the Bank in connection therewith
including the right to Bank to open mail of the Debtor to obtain checks, instruments and other payments made on accounts; (iii) settle, compromise,
compound, prosecute or defend any action or proceeding with respect thereto; (iv) sell, transfer, assign or otherwise deal therein or therewith as fuily
and effectually as if the Bank were the absolute owner thereof, and (v) extend the time of payment thereof and make allowances and other adjustments
with reference thereto. In exercising any power herein granted the Bank may act in its name or the name of Debtor. {c) The Bank shall be under no
duty to exercise or to withhold the exercise of any of the rights, powers, privileges and options expressly or implicitly granted to the Bank in this Agree-
ment, and shall not be responsible for any failure to do so or delay in so doing.

12.EVENTS OF DEFAULT: Debtor shall be in default under this Agreement upon the happening of any of the following events or conditions (“Events of

Default™): (a) defauit in the due payment, performance or observance of any of the Obligations unless cured within any applicable grace period: (b) any
warranty, representat_ion or statement of Debtor in this Agreement, or otherwise made or furnished to the Bank or on behalf of Debtor, proves to have
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. " bears'fa'lSe in'any material respect when ma  r furnished; (c) any event which results in the accell  .n of the maturity of the obligations indebtedness
) of Debtor to the Bank or indebtedness to any other person under any security or loan agreement, indenture, note or other undertaking; (d) loss, theft
or destruction of or substantial damage to any of the Collateral or the seizure or taking of any of the Collateral by any government or similar authority,
or the issuance of a writ, order of attachment or garnishment with respect thereto; (e) death, dissolution, insolvency (however expressed or indicated),
termination of existence of, appointment of a receiver of any part of the property of, assignment for the benefits of ;reditors by, or the commencement
of any proceeding under any bankruptcy, reorganization, arrangement, insolvency or other law relating to the relief of debtors by or against, Debtor
or any guarantor or surety for Debtor under any of the Obligations, or (f) good faith belief by the Bank that the Qbhgauons are inadequately secured
or that the prospect of payment, performance or observance of any of the Obligations is impaired. If the security interest created by this Agreement is
given to secure the Obligations of a person other than Debtor, an additional Event of Default shall be the happening of any of the above events or condi-

" tions to, by or with respect to such other person.

13.REMEDIES: (a) Upon the occurrence of any Event of Default, the Bank may, without notice or demand, declare any of the Obligations immediately dge
and payable and this Agreement in default, and thereafter the Bank shall, inter alia, have the remedies of a secured party under the Uniform Commercial
Code as then in effect in Colorado, including without limitation the right (i) to take possession of any of the Collateral not then in its possession and (ii)
to have Debtor assemble such Collateral and make it available to the Bank at a place to be designated by the Bank which is reasonably convenient
to both parties. To take possession the Bank may enter upon any premises and remove the Collateral therefrom. If notice is required by law, five days
prior to notice of the time and place of any public sale or of the time after which any private sale or any other intended disposition thereof is to be made
shall be deemed reasonable notice to Debtor. No such notice is necessary if the Coliateral is perishable, threatens to decline speedily in value, or is
of a type customarily sold on a recognized market. Proceeds of any sale or other disposition of the Collateral may be applied to the Obligations in any
order of priority. Debtor hereby waives (to the extent permitted by law) any right to a hearing prior to issuance of a court order for replevin of the Collateral.
(b) If the Bank in good faith believes that the Securities Act of 1933 or any other state or federal law prohibits or restricts the customary manner of sale
or distribution of any of the Collateral, the Bank may sell such Collateral privately or in any other manner deemed advisable by the Bank at such price
or prices as the Bank determines in its sole discretion. Debtor recognizes that such prohibitation or restriction may cause the Collateral to have less value
than it otherwise would have and that, consequently, such sale or disposition by the Bank may resuit in a lower sales price than if the sale were otherwise
conducted. (c) As a supplemental or additional remedy, the Bank shall also be entitied, without notice or demand and to the extent permitted by law,
()) to hold, use, operate, manage and control all or any part of the Collateral; (i) to demand, collect and retain all earnings, proceeds and other sums
due to be become due with respect to the Collateral, accounting only for the net earnings arising from such use and charging against receipts from
such use all other costs, expenses, charges, damage or loss by reason of such use, and (iv) to exercise or continue to exercise all of the rights granted
to the Bank in paragraph 11. Notwithstanding the foregoing, the Bank shall also be entitled, without notice or demand and to the extent permitted by
law, to have a receiver appointed to take charge of all or any part of the Callateral, exercising all of the rights granted to the Bank in this paragraph.
(d) Debtor shall pay to the Bank all costs and expenses (including reasonable attorneys’ fees and legal expenses) of or incidental to retaking, holding,
preparing for sale, selling and the like, 'and in otherwise enforcing any term or condition of this Agreement. All such costs and expenses shall be an
obligation of Debtor to the Bank pursuant to Section 4 (b) hereof, secured by the Collateral.

14.GENERAL: (a) No default shall be waived by the Bank except in writing and no waiver of any payment or other right under this Agreement shall operate
as a waiver of any other payments or right. (b) Without affecting any obligations of Debtor under this Agreement without notice or demand, the Bank
may renew, extend, or otherwise change the terms and conditions of any of the Obligations, take or release any other Collateral as security for any of
the Obligations, and add or release any guarantor, endorser, surety or other party to any of the Obligations. (c) The Bank may assign, transfer or deliver
any of the Collateral to any tranferee of any of the Obligations, and thereatter shall be fully discharged from all responsibility with respect to such Coilateral,
but the Bank shalf retain all powers and rights hereunder with respect to any of the Collateral remaining. (d) This Agreement may be terminated by either
party upon ten days prior written notice to the other but such termination shall be effective only as to new Obligations of Debtor subsequently incurred;
as to transactions entered into, rights or interests created or Obligations created or arising (and refinancings, renewals, modifications, amendments and
extensions thereo, if any), prior to such termination, this Agreement shall remain fully effective as if such termination had not occurred. (e) Any consent
of the Bank and any notice or other communication from Debtor required or contemplated by this Agreement shall be in writing. Any written notice intend-
ed for Debtor shall be deemed given if mailed, postage prepaid to Debtor at the address given on the first page of this Agreement or at such other
address given by notice as herein provided. If intended for the Bank notice shall be deemed given only if actually received by the Bank. (f) If there is
more than one Debtor, all of the terms and conditions of this Agreement shall apply to each and every one of them. Delivery by the Bank to any Debtor
of any of the Collateral shall discharge the Bank from any further liability or responsibility therefor. (g) This Agreement shall be construed under and governed
by the substantive laws of Colorado without reference to choice of law rules, including Colorado's and Debtor hereby consents to personal jurisdiction
in and agrees that any litigation in any way related to this Agreement shall be brought and prosecuted in a count of competent jurisdiction sitting in the
City and County of Denver and no where else. (h) Except as modified by this Agreement and unless the context otherwise requires, all terms used herein
which are defined in the Uniform Commercial Code as in effect in Colorado shall have the meanings therein stated, (i) All of the rights of the Bank under
this Agreement shall be cumulative and shall inure to the benefit of its successors and assigns. All obligations of Debtor hereunder shall be binding upon
the heirs, legal representatives, successors and assigns of Debtor.

15.OTHER OBLIGATIONS OF DEBTOR: The Debtor expressly intends that the grant of this security interest shall remain as security for payment and perfor-
mance of all debts and obligations owning by it, whether now existing, or which may hereinafter be incurred by future advances, or otherwise; whether
or not such obligations are related to the transaction described in any loan agreement or contempiated by the parties at the time of the granting of this
security interest. This continuing grant shall not be required to be stated on the face of any document representing any obligation or debt, nor otherwise
identify it as being secured hereby. If such debt or obligation shall remain, or become an obligation or debt of less than all of the debtors herein, any
debtor not liable therefor hereby expressly hypothecates his, her, its or their ownership interest in the collateral to the extent required to satisfy said debt
or obligation without restriction or limitation. Any such debt or obligation shall be deemed to have been made pursuant to C.R.S. 4-9-204 (3), being Section
9-204(3) of the Uniform Commercial Code.

' Dated 2-15-94 The Great Western Railway Company of Iowa, In

Debtor
Secr if — Tm (By) MV - (@) ”
,ifaC te Debt i
etary, if a Corporate Debtor ﬁ itle:

SEAL VICE PRESIDENT
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TRACKAGE RIGHTS AGREEMENT

This Trackage Rights Agreement ("Agreement") is made and
entered into this ;_Zﬂ_day of ﬂarﬁ[ ’ l9f&by and between
CBEC Railway Inc., an Iowa corporation ("Grantor") and The Great
Western Railway Company of Iowa, Inc., a Colorado corporation

("Grantee").

RECITALS

A. Grantor has acquired ownership from Grantee of the
railroad right-of-way described on Exhibit A attached hereto,
together with the improvements 1located thereon, including
railroad tracks, signals and switches (collectively, the
"Property"”), pursuant to the terms of an Agreement for Sale and
Purchase of Railroad Right-Of-Way dated April égi 1992 (the
"Purchase Agreement").

B. Pursuant to the terms of the Purchase Agreement and
this Trackage Rights Agreement, Grantor has agreed to grant to
Grantee certain sole and exclusive rights to use a designated
portion of the Property on the terms and subject to the
conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual covenants
and conditions contained herein and in the Purchase Agreement,
the receipt and sufficiency of which are hereby acknowledged,
Grantor and Grantee agree as follows:

1. Grantor hereby grants to Grantee the right to use a

portion of the Property as described in paragraph 2 (the
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"Railroad Property") on the terms and subject to the conditions
hereinafter set forth for the purpose of conducting Grantee's
railroad operations.

2. For the purposes of this Agreement, the "Railroad
Property" shall mean the portion of the Property beginning at the
eastern boundary of the Union Pacific Rail Yard and extending
along the Property to the Property crossing at the western bank
of Mosquito Creek, shown as Bridge 1309 on the project prints,
which is also the location of the Property crossing of the south
line of SW1/4, NE1/4, Section 7, T74NR43W, Pottawattamie County,
Iowa.

These rights are granted solely and exclusively to the
Grantee for the purpose of serving existing and future customers
that are located on or will locate on the trackage within the
boundaries described above. These rights will not interfere with
the Grantor's right to wuse the property as described in
paragraph 6 of this Agreement. Any rights to serve customers on
trackage of Grantor beyond these vboundaries are reserved by
Grantor.

3. This Agreement shall have a perpetual term unless
otherwise terminated under the terms of paragraph 12 below. The
term shall consist of an Exclusive Term and a Nonexclusive
Term. The Exclusive Term shall commence on the date hereof and
shall terminate at such time as reconstruction of the railroad
line is completed as provided for in paragraph 9 of the Purchase

Agreement. For this purpose, reconstruction of the railroad line



shall be deemed completed at such time as Grantor has satisfied
all of its obligations wunder paragraph 9 of the Purchase
Agreement amd has commenced operations of trains on the Railroad
Property. The Nonexclusive Term shall commence at the expiration
of the Exclusive Term and shall continue as long as Grantor uses
the Railroad Property for operation of trains. At such time as
Grantor subsequently ceases using the Railroad Property for
operation of trains, the Exclusive Term shall be reinstated and
shall continue wuntil such time as Grantor again commences
operation of trains on the Railroad Property.

4. During the Exclusive Term, Grantee shall have the
obligations under this paragraph and shall not pay any fee to
Grantor for the trackage rights granted hereunder. During the
Exclusive Term, Grantee shall have the sole and exclusive right
to operate on the Railroad Property and to grant to others the
right to conduct railroad operations thereon during the Exclusive
Term and shall, at Grantee's cost and expense, repair and
maintain the Railroad Property (including reqular maintenance of
crossings and signals) in good operating condition suitable for
Grantee's use (and, if the Exclusive Term is reinstated following
reconstruction of the railroad line, in substantially the same
condition as wheﬁ the Exclusive Term is reinstated) and in
compliance with all applicable laws, rules and regulations.
Grantee shall also pay all real property taxes on the Railrocad

Property during the Exclusive Term.



S. Grantor shall be responsible at all times for the
construction and replacement of all street and highway crossings,
including tracks and ties at such locations, and for the
replacement or installation of crossing signals which crossings
and signals are either necessary and required by governmental
authorities or which should be replaced or installed by a prudent
operator from time to time (the "Street Crossing Obligations").
If Grantor and Grantee disagree regarding whether a Street
Crossing Obligation exists, either party may require the
disagreement to be settled by arbitration as provided in
paragraph 13 hereof. Such work shall be performed by Grantor in
accordance with applicable laws and regulations. Grantor's work
in connection with street crossings shall be coordinated with
Grantee and Grantee shall be advised of the plans and
reconstruction timetable for all such work. Grantee shall give
written notice to Grantor of all Street Crossing Obligations and
of the availability, if any, of funds from federal, state or
local governments therefor. If Street Crossing Obligations are
required as provided above, within 45 days after receipt of
Grantee's notice, Grantor shall prepare and submit a construction
budget for satisfaction of the Street Crossing Obligations.
Grantee shall have the reasonable right of review of all Street
Crossing Obligations and shall reimburse Grantor for 10 percent
(10%) of the net cost (after any third party funds are applied)
thereof promptly upon receipt of appropriate documentation

reflecting the expenditures for the Street Crossing



Obligations. If Grantee disagrees with the budget proposed by
the Grantor for the work to be done, the Grantee shall have the
right withim 30 days after receipt of Grantor's budget to submit
an alternate proposal to the Grantor. Such alternate proposal
must be in conformance with all current rules and regulations.
If the Grantor decides not to accept Grantee's proposal,
Grantee's portion of the reconstruction expense will be limited
to the amount Grantee would have paid under Grantee's proposal.

6. During the Nonexclusive Term, Grantor shall have a
first and prior right over Grantee to use the Railroad Property
for the passage of trains to serve Grantor's purposes, not to
include rail service to customers of Grantee located on the
portion of the Railroad Property identified in paragraph 2
above. _ During the Nonexclusive Term, Grantee shall provide
Grantor the following serwvices:

(a) Grantee shall insure that trains of Grantor
shall have first and prior right over Grantee to use the railroad
property, including but not limited to proper set of the switches
and clearance of the track for Grantor's trains during normal
business hours to permit uninterrupted operation;

(b) Grantee shall set all switches at the close of
business hours to permit Grantor's trains uninterrupted access to
Grantor's property after business hours and shall otherwise
insure that Grantor's trains have uninterrupted access to
Grantor's property after normal business hours (this shall not

relieve Grantor or other entity operating on the Railroad



Property from exercising normal care in the operation over
Grantor's line).

7.— During the Nonexclusive Term, Grantee shall pay
Grantor a fee of $0.05 per net loaded ton transported by Grantee
to or from customers in Grantee's area of service over the
Railroad Property for loaded cars and $100 total for each
locomotive transported in and out on the Railroad Property for
the purpose of repair or storage by Grantee, or Grantee's
customers. The foregoing fees shall be subject to adjustment as
provided in paragraph 14 below. Grantee shall pay the fee to
Grantor no later than the 15th day of each April, July, October
and January for the immediately preceding calendar quarter. At
the time of each payment, Grantee shall provide Grantor with an
accounting (certified by an officer of Grantee) of tonnage and
.locomotives transported by Grantee on the Railroad Property
during such calendar quarter. Grantor shall have a right to
review appropriate records maintained by Grantee at reasonable
times during normal business hours to certify the accuracy of
Grantee's fee payment.

8. During the Nonexclusive Term, Grantor shall be
responsible for all repairs and maintenance of the Railrocad
Property (except for switches, diamonds and tracks installed
solely for Grantee's use either by Grantee or as required under
paragraph 9 of the Purchase Agreement which shall be repaired and
maintained by Grantee) and shall maintain the Railroad Property

in good operating condition at a level sufficient for Grantee to



conduct its railroad operations thereon and in compliance with
all applicable laws, rules and regulations.

9.— -Grantor and Grantee shall each maintain general
liability insurance relating to their own operations on the
Railroad Property naming the other party as an additional named
insured in an amount not less than $5,000,000 per occurrence.
Grantee shall be liable for all damage to persons or property
which is caused by Grantee's failure to properly repair or
maintain the Railroad Property during the Exclusive Term and
shall also be liable for all damages to persons or property which
is caused by Grantee's operations on the Railroad Property or
Grantee's negligence or willful misconduct or breach of this
Agreement. Grantor shall be liable for all damage to persons or
property which is caused by Grantor's failure to properly repair
or maintain the Railroad Property during the Nonexclusive Term
and shall also be liable for all damages to persons or property
which is caused by Grantor's operations on the Railroad Property
or Grantor's negligence or willful misconduct or breach of this
Agreement. Grantor shall require any other person or entity
granted trackage rights on the Railroad Property to maintain the
same insurance coverage and assume the same liability for its own
operations on the Railrocad Property.

10. In the event of any suit being brought against
either party hereto for which the other party may be held liable,
the party against whom such suit is brought shall at once give

the other party notice in writing thereof in order that the other
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party may make such defense as it may deem proper, and in such
case the party that is liable as herein provided shall pay all
attorneys' fees, costs and expenses incurred in defending such
suit, as well as damages that may be recovered therein.

11. In the event that either party shall default in its
obligations hereunder, the other party, £following 30 days'
written notice to the defaulting party, shall have the right to
cure such default, in which event the amounts expended by the
non-defaulting party in connection with such cure shall be due
and payable upon demand. In addition, any amounts not paid when
due hereunder shall bear interest at the rate of 12% per annum.

12. Grantee shall have the right to terminate its
rights and obligations under this Agreement upon 90 days prior
written . notice to Grantor. Grantor shall have the right to
terminate Grantee's rights under this Agreement effective 90 days
after written notice from Grantor following a determination by an
arbitrator as provided for in paragraph 13 below that Grantee has
defaulted in its obligations under this Agreement unless such
default is cured within such 90-day period, in which event, such
notice of termination shall be void. For this purpose, Grantee
(or its successor or assigns) shall be in default if it ceases to
do business for a period of six (6) consecutive months.

13. 1In case any question arises under this Agreement or
concerning the subject matter hereof, such questions shall be
settled by an arbitration before a panel of three arbitrators in

Council Bluffs, Iowa, under the rules of the Amgrican Arbitration



Association. The costs of arbitration, including the legal fees
and costs of the prevailing party, shall be borne by the losing
party in the arbitration. The decision of the arbitrators shall
be final and not appealable.

14. The payments described in paragraph 7 hereof shall
be subject to the same percentage adjustment on the first day of
January of every third year following the commencement of the
Nonexclusive Term as the percentage increase or decrease in the
Consumer Price Index for all Urban Consumers (All
Items - Unadjusted Indexes) as published by the U. s. Department
of Labor, Bureau of Labor Statistics (CPI-U) from the date of
implementation of this adjustment (the commencement of the
Nonexclusive Term) to October of the year prior to the date on
which the adjustment is being made. The initial base CPI-U shall
equal the CPI-U index for the month corresponding to the
commencement of the Nonexclusive Term. In no event shall the
adjustment for any three-year period exceed 15 percent. If
publication of the Consumer Price Index is discontinued, or
substantially altered from its present form, the parties hereto
shall thereafter adopt a replacement Index published by an agency
of the United States or by a responsible financial periodical or
recognized authority to be agreed upon by the parties hereto, or
if the parties cannot agree, by arbitration.

15. This Agreement and the rights hereunder shall be a
burden upon the Railroad Property and shall inure to the benefit

of Grantee and its successors and assigns. Grantee shall give



written notice to Grantor of any assignment of its rights
hereunder.

16 This Agreement shall be governed by the laws of the
State of Iowa.

17. All notice hereunder shall be in writing and shall
be deemed given when hand delivered to a party or mailed by
certified mail, return receipt requested to each party at the
following address or at such other address as either party shall
specify by written notice as provided herein:

Grantor:
CBEC Railway Inc.
c/o Ralph C. Watts
Iowa Power Inc.
907 Walnut
P.O. Box 657
Des Moines, Iowa 50303
with a copy to:
Bradshaw, Fowler, Proctor & Fairgrave
801 Grand Avenue, Suite 3700
Des Moines, Iowa 50309
Attention: J. Edward Power
Grantee:
The Great Western Railway
Company of Iowa, Inc.
252 Clayton Street, Fourth Floor
Denver, Colorado 80206
with a copy to:
QOtten, Johnson, Robinson,
Neff & Ragonetti, P.C.
950 Seventeenth Street, Suite 1600

Denver, Colorado 80202
Attn: William R. Neff, Esq.

-10-



IN WITNESS WHEREOF, the undersigned have executed this
Agreement.

CBEC Railway Inc., an Iowa
ATTEST: corporation

[ e By %«%f
L/ ~ Secretary resident-

The Great Western Railway Company of

ATTEST: Iowa, Inc., a Colorado corporation
~_ »:7~\.x ‘_/
:’ ;,2: kMZzo ' By: /Ptgl‘x; |
[P Secretary N\ Y . President
-11~-



sTaTE OF _LOWA )

} ss.
COUNTY OF P DL K )

On—this @M day of [b% » 1992, before me,
the undersigned, otary Puplxc n and for said State,
personally appeared + to me personally
kn2wn, who being by me duly sworn, did say that he i

is the
ANt of CBEC Railway, Inc.; that DELETE ONE (no seal

has been procured by the said) ¢ohre=Ssar—xffrred—tirereto—is—the

corporation; that said instrument was signed and
seshed) on behalf of said corporation by authomty of its Board
of Directors; and that the said I, as such
officer, acknowledged the execution of said lnstrument to be the

voluntary act and deed of said corporation, by it and by him
voluntarily executed.

WITNESS my hand and official seal.

My commission expires: /0_//8’/4‘/

5,....,,: II;JENE SPURGIN %%@W
.&. /0//,/§§ g:::;yogﬁblééoz‘n/;nd for the




sTaTE OF ¢ /mzzj,o )

)
COUNTY OF _D@nd 2 )
on—this 24 é? day of CzﬁLui7 , 199, before me,

the undersigned, a Notary Publlic in and for said State,
personally appeared Dwight N. Johnson, to me personally known,
who being by me duly sworn, did say that he is the President of

the Great Western Railway Company of Iowa, Inc.; that DELETE ONE
(no seal has been procured by the saldy (

, i corporation; that said instrument was signed
Walf of said corporation by authority of its
oard of Directors; and that the said Dwight N. Johnson as such
officer, acknowledged the execution of said instrument to be the

voluntary act and deed of said corporation, by it and by him
voluntarily executed.

sSS

WITNESS my hand and official seal.

My commission expires: 52‘b2/’4@(

Notary Public in ang for the
State of
I52 Cﬂ%;ftﬂLJqZZf

Mevere) O 80 19206

-13-



Exhibit A

Legal description to include Exhibit A to the Purchase Agreement

plus the 1legal description of the Iowa Southern Property or
Alternative Property, as applicable.
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EXHIBIT A

SO

CBEC RAILWAY, INC.

Description No. 1

An existing railroad track and appurtenances of the Iowa
Southern Railroad in Sections 35 and 36 in Township 75 North,
Range 44 West of the 5th P.M. and in Section 1, Township 74, Range
44 West of the 5th P.M., in the City of Council Bluffs, Potta-
wattamie County, Iowa generally described as follows:

Beginning on the east line of the Union Pacific Rail-
road property which is the west line of Fleming and
Davis Addition near the northeast corner of Block 20 of
said Addition, thence running southeasterly across said
Block 20; thence running Southeasterly across a 100 *
foot wide platted strip of land known as Railroad
Street; thence running Southeasterly across Block 22 of
Fleming and Davis Addition; thence running Southeastern
across 16th Street; thence running Southeasterly

across Block 23 of Fleming and Davis Addition to 13th
Avenue; thence running East in 13th Avenue to 9th
Street; thence running Southeasterly in 13th Avenue to
the north line of Block 51 of Riddle's Subdivision;
thence running Southeasterly through lots 3, 2, and 1
of Block 51 of Riddle‘’s Subdivision: thence running
Southeasterly across 8th Street; thence running South-
easterly across lots 11, 10, 6, 5, 4, and 3 of Block 52
of Riddle's Subdivision:; thence running Southeasterly
across 7th Street and 14th Avenue:; thence running
Southeasterly across lots 15, 14, 9, 8, 7, 6, and 5 of
Block §8 of Riddle's Subdivision: thence running South-
easterly across 15th Avenue and 6th Street; thence run-
ning Southeasterly across Block 74 of Riddle's Subdivi-
sion: thence running Southeasterly across 16th Avenue:
thence running Southeasterly across the northeast cor-
ner of the NE 1/4 of the NW 1/4 of said Section 1 to
the west line of the Burlington Northern right-of-way:
thence running Southeasterly across the Burlington
Northern right-of-way to the east line of said right-
of-way.




Tl ‘ - . CBEC Railway/Great Western Rallway |

EXHIBIT A

The centerline of said railroad track is more particularly

described as follows:

From the northwest corner of the southeast guarter
of Section 35, Township 75 North, Range 44 East of the
Fifth Principal Meridian, run on a bearing assumed for
this description to be South 0°-29'-55" West along the
west line of the southeast guarter of said section 35
for 1214.15 feet to the point of beginning lying on the
west line of Fleming and Davis Addition to the City of
Council Bluffs: thence run South 67°-53'-54" East for
322.66 feet: thence run South 67°-42'-19" East for
358.32 feet to the beginning of a tangent curve; thence
run Southeasterly along a curve concave northerly with
a radius of 1145.92 feet and a long chord of 437.97
feet bearing South 78°-43'-21" East for 440.68 feet to
a point of tangency; thence run South 89°-44'-22" East
for 502.33 feet to the beginning of a tangent curve:
thence run easterly along an arc of a curve concave
southerly with a radius of 1145.92 feet and a long
chord of 103.52 feet bearing South 87°-09'-02" East for
103.56 feet to a point of tangency: thence run South
84°-33'-42" East for 51.54 feet to the beginning of a
tangent curve; thence run easterly along an arc of a
curve concave northerly with a radius of 1145.92 feet
and a long chord of 105.50 feet bearing South 87°-12°'-
01" East for 105.54 feet to a point of tangency; thence
run South 89°-50'-19" East for 1579.65 feet to the
beginning of a tangent curve: thence run southeasterly
along an arc of a curve concave southwesterly with a
radius of 1091.35 feet and a long chord of 828.61 feet
bearing South 67°-31'-41" East for 849.93 feet to a
point of tangency:; thence run South 45°-13'-03" East
for 772.94 feet to the beginning of a tangent curve:
thence run southeasterly along an arc of a curve
concave southwesterly with a radius of 954.93 feet and
a long chord of 139.22 feet bearing South 41°*-02'-14"
East for 139.34 feet to a point of tangency: thence run
South 36°-51'-~-25" East for 102.53 feet to the beginning
of a tangent curve: thence run southeasterly along an
arc of a curve concave northeasterly with a radius of
954.93 feet and a long chord of 129.67 feet bearing
South 40°-45'-00" East for 129.77 feet to a point of
tangency:; thence run South 44°-38'~-37" East for 449.34
feet to a point on the east line of the northwest
quarter of Section 1, Township 74 North, Range 44 East
of the Fifth Principal Meridian which lies 383.60 feet
Southerly from the northeast corner thereocf: thence
continue South 44°-38'-37" East for 67.70 feet to the
east railroad right of way line of the Burlington-
Northern and the end this described centerline.
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EXHIBIT A

DESCRIPTION OF PARCEL NO. 2

The following description is referred to as Description
No. 2 in Exhibit 'A' of a Purchase Agreement by and between
Great Western Railway Company of Iowa, Inc. and CBEC Railway,
Inc.

A strip of land running through the west half of the north-
east fracticnal guarter of Section i. Township 74 North. Range 44
West of the Fifth Principal Meridian and containing parts of
streets and alleys and part of lots in Blocks 2. 7 and 8 of
Casady's Addition to the City of Council Bluffs. all in the City
of Council Bluffs. Pottawattamie County, Iowa. described more
varticularly as follows:

From the northwest corner of the northeast fractional
quarter of said Section 1. run on a bearing assumed for this
description to be South 0°-14'-56" West along the west line
of the northeast fracticnal quarter of said Section 1 for
410.36 feet: thence run South 89°-45'-04" East for 47.69 feet
to the east line of the Burlington-Northern 100 foot wide
railrcad right of wav and the point of beginning; thence run
South 44°-38'-37" East for 269.38 feet to a point on a non
tangent circular curve: thence run Southeasterlv, Southerly
and Southwesterly for 605.70 feet along an arc of a curve
concave Westerly with a radius of 863.50 feet and a long
chord of 593.35 feet bearing South 09°-22'-34" East to a
point of tangency: thence run South 10°-43'-08" West for
1019.46 feet to the beginning of a tangent circular curve:
thence run Southerliv for 282.69 feet along an arc of a curve
concave Easterly with a radius of 851.84 feet and a long
chord of 281.40 f{eet bearing South 01°-12'-42" West to the
south line of the northeast fractional quarter of said Sec-
tion i: thence run South 89°-47'-03" West along said south
line for 90.00 reet to the east right of wav line of the
railroad of the 3urlington-Northern and being 57.04 feet East
of the center of said Section 1: thence run North 00°-00'-40"
West along said east right of wav line for 292.83 feert:
thence ruan North 89°-59'-20" East for 37.05 feet: thence run
North 10°-43'-08" Zast for :019.46 feet to the beginning of a
tangent circular curve: thence run Northerly and Norczh-
westerly for 776.39 feet along an arc of a curve concave
southwesterly with a radius of 803.50 feet and a long chord
of 746.34 feet dYearing North 16°-57'-44" West: thence run
North 44°-38'-37" West fcr 13.09 feet to the east rignt of
wav line of <the railrocad of the Burlington Northern: thence
Tun Nor<th 00°-00'-40" West along said east line for 42.55
feer =3 the point aof beginning containing 2.996 acres. more
or less. Sublect To anv :nterest -<-he Citv of Council Blurfs
may have :in the streets and allevs included herein and

subject tTo anv easements of record.




DESCRIPTION OF PARCEL NO. 3

The following description is referred to as Description
No. 3 in Exhibit 'A' of a Purchase Agreement by and between
Great Western Railway Company of Iowa, Inc. and CBEC Railway,

Inc.

A parcel or.strip of land being railroad right-of-way and
being part of the former right-of-way of the Wabash Railroad Com-
pany lying in the southeast quarter of Section 1. Township 74
North, Range 44 West of the Fifth Principal Meridian and in the
southwest gquarter of the southwest quarter of Section 6, in Sec-
tion 7, and in the southwest quarter of the southwest guarter of
Section 8, all in Township 74 North, Range 43 West of the Fifth
Principal Meridian in the City of Council Bluffs, Pottawattamie
County, JIowa, described more particularly as follows:

From the southwest corner of said Section 6, run on a
bearing assumed for this description to be North 89°-
54'-32" East along the south line of said Section 6 for
128.78 feet to the point of beginning: thence run North
49°-11'-28" West for 170.51 feet to the west line of
salid Section 6: thence run North 49°-18'-02" West for
539.13 feet: thence run North 40°-45'-15" East for
59.79 feet to the beginning of a nontangent circular
curve; thence run Northwesterly for 126.74 feet along
an arc of a curve concave Northeasterly with a radius
of 882.48 feet and a long chord of 126.63 feet bearing
North 45°-07'-53" West to a point of tangency:; thence
run North 41°-03'-08" West for 628.75 feet to the
beginning of a tangent circular curve: thence run
Northwesterly for 68.38 feet along an arc of a curve
concave southwesterly with a radius of 474.85 feet and
a long chord of 68.32 feet bearing North 45°-11'-36"
West to a point of tangency:; thence run North 49°-18'-
50" West for 624.70 feet to the beginning of a tangent
circular curve: thence run Northwesterly for 211.04
feet along an arc of a curve concave Southwesterly with
a radius of 1465.73 feet and a long chord of 210.86
feet bearing North 53°-25'-44" West to a point of
tangency: thence run North 57°-33'-32" West for 484.96
feet: thence run South 0°-17'-~11" West for 104.60 feet:
thence run North 49°-16'-23" West for 792.64 feet to a
point on the east railroad right-of-way line of the
Burlington-Northern: thence run North 0°-00'-40" West
along said east right-of-way line for 309.76 feet to
the north line of the southeast guarter of said Section
1; thence run North 89°-47'-03" East along said north
line for 90.00 feet to the beginning of a non-tangent
circular curve: thence run southeasterly for 423.05
feet along an arc of a curve concave northeasterly with
a radius of 554.34 feet and a long chord of 412.86 feet
bearing South 27°-26'-06" East to a point of tangencv:
thence run South 49°-17'-52" East for 312.85 feet:
thence run South 71°-15'-52" East for 89.34 feet to the
east line of the west half of the northwest guarter of
the socutheast guarter of said Section 1: thence run




South 0°-17'-11" West along said east line for 75.73
feet to the beginning of a non-tangent circular curve:
thence run southeasterlv for 18.41 feet along an arc of
a curve concave northeasterly with a radius of 351.37
feet and a long chord of 18.40 feet bearing South §5°-
56'-05" East to a point of tangency: thence run South
57°-33'-32" East for 491.91 feet to the beginning of a
tangent circular curve: thence run southeasterly for
216.80 feet along an arc of a curve concave
southwesterly with a radius of 1.505.73 feet and a long
chord of 216.61 feet bearing South 53°-25'-44" East to
a point of tangency: thence run South 49°-18'-50" East
for 624.69 feet to the beginning of a tangent circular
curve: thence run southeasterly for 74.15 feet along an
arc of a curve concave southwesterly with a radius of
514.85 feet and a long chord of 74.08 feet bearing
South 45°-11'~-36" East to a point of tangency: thence
run South 41°-03'-08" East for 628.79 feet to the
beginning of a tangent circular curve: thence run
southeasterly for 121.00 feet along an arc of a curve
concave northeasterly with a radius of 842.48 feet and
a long chord of 120.89 feet bearing South 45°-07'-53"
East to a point of tangency: thence run South 49°-18'-
14" East for 825.62 feet to a point on the south line
of said Section 6 lying 282.10 feet east of the
southwest corner of sald Section 6: thence run North
89°-54'-32" East along the south line of said Section 6
for 114.54 feet: thence run South 49°-17'-52" East for
2.017.96 feet to the south line of the northeast
quarter of the northwest guarter of said Section 7:
thence run South 89°-53'-05" West along said South line
for 114.74 feet: thence run South 49°-17'-52" East for
5.103.00 feet to the beginning of a tangent circular
curve: thence run socutheasterly for 549.08 feet along
an arc of a curve concave northeasterly with a radius i
of 2.814.79 feet and a long chord of 548.21 feet

bearing South 54°-53'-10" East to
mile post 407 (a former reference
Railroad Company indicating miles
thence run South 29°-31'-32" West

a point opposite of

point of the Wabash

from St. Louis):

for 100.00 feet to a

point on a non-tangent circular curve: thence run
northwesterly for 568.59 feet along an arc of a curve
concave northeasterly with a radius of 2.914.79 feet
and a long chord of 567.69 feet bearing North 54°-53'-

10" West tao a point of tangency:
17'-52" West for 7.236.91 feet to

thence run North 49°-

the point of

beginning containing 28.104
the interest of the City of
Avenue and anv easements of

Except therefrom, that
100 foot wide corridor from

407.7'. ‘'Mile 407.7' is further described as the west toeof]
the dike on the west side of Mosquito Creek.

acres and being subject to
Council Bluffs in 29th
record.

portion of the above described
Mile Post 'St. L. 407' to 'Mile
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EXHIBIT A

Description No. 4

Existing railroad tracks and appurtenances lving within the
Union Pacific Railrocad Yard in the northeast guarter of the south-
west quarter of Section 35, Township 75 North, Range 44 West of
the Fifth Principal Meridian in the City of Council Bluffs,
Pottawattamie Countv, Iowa, the centerlines of which are described
as follows:

(An extension of Description No. 1, herein referred to
as the "main" track).
From the center of said Section 35. run on a bearing assumed
for this description to be South 0°-29'-55" West along the
east line of the southwest guarter of said Section 35 for
1214.15 feet to the point of beginning: thence run North 67°-
42'-23" West for 210.09 feet to the beginning of a tangent
circular curve: thence run Westerly for 84.74 feet along an
arc of a curve concave southerly with a radius of 407.0 feet
and a long chord of 84.59 feet bearing North 73°-40'-12"
West to the end of this centerline.

AND

(Turnout southerly from "Main" track) . .
From the center of said Section 35, run on a bearing assumed
for this description to be South 0°-29'-55" West along the
east line of the southwest gquarter of said Section 35 for
1214.15 feet to the centerline of the "main" track: thence
run North 67°-42'-23" West along said centerline for 60.32
feet to the point of beginning which is the beginning of a
non-tangent circular curve: thence run Northwesterly for
93.75 feet along an arc of a curve concave southwesterly with
a radius of 550.0 feet and a long chord of 93.64 feet bearing
North 73°-36'-29" West to the end of this centerline.

AND

(Turnout Northerly from "Main" Track).

From the center of said Section 35, Run on a bearing assumed
for this description to be South 0°-29'-55" West along the east
line of the southwest guarter of said Section 35 for 1214.15 feet
to the centerline of the "main” track: thence run South 67°-42'-
23" East along said centerline for 131.87 feet to the point of
beginning; thence run Northwesterly for 83.11 feet along an arc of
a curve concave northeasterly with a radius of 1000 feet and a
long chord of 83.08 feet bearing North 64°-19'-25" West to a point
of tangency:; thence run North 61°-56'-47" West for 56.22 feet to
the beginning of a
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EXHIBIT A

tangent curve; thence run Northwesterly for 79.07 feet along
an arc of a curve concave southwesterly with a radius of 1000
feet and a long chord of 79.05 feet bearing North 64°-12'-29"
West to the end of this centerline.

AND

(A track lying north of "main" track).
From the center of said Section 35, run on a bearing assumed
for this description to be South 0°-29'-55" West along the
east line of the southwest gquarter of said Section 35 for
1097.53 feet: thence run North 89°-30'-05" West for 283.25
feet to the point of beginning which is a point on a circular
curve: thence run Weaterly for 80.79 feet along an arc of a
curve concave southerly with a radius of 528.13 feet and a
long chord of 80.71 feet bearing North 85°-10'-26" West to a
point of tangency: thence run North 89°-33'-29" West for
160.21 feet to the end of this centerline.



STATE OF COLORADO

COUNTY OF DENVER

I HEREBY CERTIFY THE FOREGOING INSTRUMENTS ARE TRUE AND EXACT
COPIES OF THE ORIGINALS.

MY COMMISSION EXPIRES: ?'\5’ -&

>l

NOTARY PUBLIC: '

iz%ma,k 2, 1994
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